
399

Office of the Secretary, USDA § 15b.19

accessible to and usable by handi-
capped persons. Methods of achieving
program accessibility include:

(i) Making physical alterations which
enable handicapped persons to have ac-
cess to otherwise inaccessible areas or
features of historic properties;

(ii) Using audio-visual materials and
devices to depict otherwise inaccessible
areas or features of historic properties;

(iii) Assigning persons to guide
handicapped persons into or through
otherwise inaccessible portions of his-
toric properties;

(iv) Adopting other innovative meth-
ods to achieve program accessibility.
Because the primary benefit of an his-
toric preservation program is the expe-
rience of the historic property itself, in
taking steps to achieve program acces-
sibility, recipients shall give priority
to those means which make the his-
toric property, or portions thereof
physicially accessible to handicapped
individuals.

(2) Where program accessibility can-
not be achieved without causing a sub-
stantial impairment of significant his-
toric features, the Secretary may grant
a waiver of the program accessibility
requirement. In determining whether
program accessibility can be achieved
without causing a substantial impair-
ment, the Secretary shall consider the
following factors:

(i) Scale of property, reflecting its
ability to absorb alterations;

(ii) Use of the property, whether pri-
marily for public or private purpose;

(iii) Importance of the historic fea-
tures of the property to the conduct of
the program; and,

(iv) Cost of alterations in comparison
to the increase in accessibility.

The Secretary shall periodically review
any waiver granted under this section
and may withdraw it if technological
advances or other changes so warrant.

(3) Where the property is federally
owned or where Federal funds may be
used for alterations, the comments of
the Advisory Council on Historic Pres-
ervation shall be obtained when re-
quired by section 106 of the National
Historic Preservation Act of 1966, as
amended (16 U.S.C. 470), and 36 CFR
part 800, prior to effectuation of struc-
tural alterations.

(f) Time period. A recipient shall com-
ply with the requirements of paragraph
(a) of this section within sixty days of
the effective date of this part except
that where structural changes in facili-
ties are necessary, such changes shall
be made within three years of the ef-
fective date of this part and as expedi-
tiously as possible.

(g) Transition plan. In the event that
structural changes to facilities are nec-
essary to meet the requirement of
paragraph (a) of this section, a recipi-
ent shall develop, within one year of
the effective date of this part, a transi-
tion plan setting forth the steps nec-
essary to complete such changes. The
plan shall be developed with the assist-
ance of interested persons, including
handicapped persons or organizations
representing handicapped persons. A
copy of the transition plan shall be
made available for public inspection.
The plan shall, at a minimum:

(1) Identify physical obstacles in the
recipient’s facilities that limit the ac-
cessibility of its program or activity to
handicapped persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve full pro-
gram accessibility and if the time pe-
riod of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(4) Identify the person responsible for
implementation of the plan.

§ 15b.19 New construction.
(a) Design and construction. Each fa-

cility or part of a facility constructed
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily ac-
cessible to and usable by handicapped
persons, if the construction is com-
menced after the effective date of this
part.

(b) Alteration. Each facility or part of
a facility which is altered by, on behalf
of, or for the use of a recipient after
the effective date of this part in a man-
ner that affects or could affect the
usability of the facility or part of the
facility shall to the maximum extent
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feasible, be altered in such manner
that the altered portion of the facility
is readily accessible to and usable by
handicapped persons.

(c) Conformance with Uniform Federal
Accessibility Standards. (1) Effective as
of January 18, 1991, design, construc-
tion, or alteration of buildings in con-
formance with sections 3-8 of the Uni-
form Federal Accessibility Standards
(USAF) (appendix A to 41 CFR subpart
101–19.6) shall be deemed to comply
with the requirements of this section
with respect to those buildings. Depar-
tures from particular technical and
scoping requirements of UFAS by the
use of other methods are permitted
where substantially equivalent or
greater access to and usability of the
building is provided.

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms
and other spaces that, because of their
intended use, will not require accessi-
bility to the public or beneficiaries or
result in the employment or residence
therein of persons with physical handi-
caps.

(3) This section does not require re-
cipients to make building alterations
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member.

(d) Compliance with the Architectural
Barriers Act of 1968. Nothing in this sec-
tion of § 15b.18 relieves recipients,
whose facilities are covered by the Ar-
chitectural Barriers Act of 1968, as
amended (42 U.S.C. 4151–4157) from
their responsibility of complying with
the requirements of that Act and any
implementing regulations.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52138, 52139, Dec. 19, 1990]

Subpart D—Preschool, Elementary,
Secondary, Adult, and Exten-
sion Education

§ 15b.20 Applicability.
Except as otherwise noted, this sub-

part applies to public and private
schools, elementary, secondary, adult,
and extension education programs and
activities that receive Federal finan-
cial assistance provided by the Depart-

ment of Agriculture after the effective
date of this part and to recipients that
operate, or that receive Federal finan-
cial assistance for the operation of,
such programs or activities.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990]

§ 15b.21 Location and notification.

A recipient that operates a public el-
ementary or secondary education pro-
gram shall annually:

(a) Undertake to identify and locate
every qualified handicapped person re-
siding in the recipient’s jurisdiction
who is not receiving a public edu-
cation; and

(b) Take appropriate steps to notify
handicapped persons and their parents
or guardians of the recipient’s duty
under this subpart.

§ 15b.22 Free appropriate public edu-
cation.

(a) General. A recipient that operates
a public elementary or secondary edu-
cation program shall provide a free ap-
propriate public education to each
qualified handicapped person who is in
the recipient’s jurisdiction, regardless
of the nature or severity of the per-
son’s handicap.

(b) Appropriate education. (1) For the
purpose of this subpart, the provision
of an appropriate education is the pro-
vision of regular or special education
and related aids and services that (i)
are designed to meet individual edu-
cational needs of handicapped persons
as adequately as the needs of nonhandi-
capped persons are met and (ii) are
based upon adherence to procedures
that satisfy the requirements of
§15b.23, §15b.24, and §15b.25.

(2) Implementation of an individual-
ized education program developed in
accordance with the Education of the
Handicapped Act is one means of meet-
ing the standard established in para-
graph (b)(1)(i) of this section.

(3) A recipient may place a handi-
capped person in or refer such person
to a program other than the one that it
operates as its means of carrying out
the requirements of this subpart. If so,
the recipient remains responsible for
ensuring that the requirements of this
subpart are met with respect to any
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